they are on the recall panel.  Section (c) of Article XIV
includes periods of layoff as part of one's continuous
employment with a particular employer.

I adhere to the view that it is not the principal pro- .
vince of the Administrative Law Judges of this Commission to
interpret provisions of the collective bargaining agreement.
However, I also believe that the status and rights of ^ indi-
viduals under the Mine Safety Act must not be viewed in a
vacuum when to do so would stand the Act on its head by
perversely transforming its protections into unforeseen ana
crippling liabilities.

The three named complainants in KENT 82-1Q5-P, KENT 82-
106-D, and LAKE 83-69-D were reached pn recall panels for
jobs to which they were entitled and which, they would have
been qiven but for the training requirements of the Act and
regulations.  As appears from the legislative history quoted
supra, because of the hazardous nature of mining which over .
thTTears had caused a series of appalling disasters. Con-
gress enacted the training provisions of section 115 to
protect miners by making sure that operators adequately
trained them.  However, under Peabody's policy which is at
issue here, the effect of the training requirements on laid
off miners 'would not be to help and protect but rather to
hurt and harm.

The record in the instant cases contains several
decisions rendered by arbitrators in grievance proceedings
trough? under the 1981 Agreement by laid of f miner | who ha d
been denied jobs because they lacked the required Pe^al
Saining.  The arbitrators denied the grievances, reasoning
that the complaining miners ^ not tave toe ability ^o step
in and perform the jobs as required by the 1981 Agreement
becausePthey were not adequately trained in accordance with
the Mine Act.  In response to the miners' assertion that
under the Act the operator should have provided the train
ing, the arbitrators held that it was not up to them to-
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continued unmployment under the collective bargaining agree-
ment.  If in interpreting the Mine Act, I now were to
ignore the status and rights given laid off miners under the
collective bargaining agreement, they would end up in a
legal "no-man' s- land" between the two.  I will not adopt
such an unfair and unrealistic approach.

conclude that in interpreting the Act in

1647mplaint in KENT 82-103-D
